United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/993,794 



7663 



11/23/2001 



John Phillip Chevalier 



7590 



03/09/2004 



STETINA BRUNDA GARRED & BRUCKER 
75 ENTERPRISE, SUITE 250 
ALISOVIEJO, CA 92656 



SOMMR-006CUS 



1594 



EXAMINER 



ESTREMSKY, GARY WAYNE 



ART UNIT 



PAPER NUMBER 



3677 

DATE MAILED: 03/09/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

09/993,794 


Applicant(s) J 

CHEVALIER, JOHN PHILLIP 


Examiner 

Gary W Estremsky 


Art Unit 

3677 




The MAILING DATE of this communication appears on the cover sheet with the correspondence ao 


f dress 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.O. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

!)□ Responsive to communication(s) filed on 23 January 2004 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 138,139 and 141-147 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration, 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 138.139 and 141-147 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)Q Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 
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4) O Interview Summary (PTO-413) 
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5) O Notice of Informal Patent Application (PTO-152) 
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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/23/2004 has been entered. 

Terminal Disclaimer 

1 . The terminal disclaimer filed on 1/23/04 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
6,386,599 has been reviewed and is accepted. The terminal disclaimer has been . 
recorded. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 138, 139, and 141-147 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
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The scope and meaning of claim 138 is unclear due to missing words or 
grammar problem at " a latch bolt to the projection and displaceable to,...". Correction 
and/or clarification is required. 



Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 



5. Claims 138, 139, and 143-147 are rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Pat. No. 4,762,348 to Matsumoto. 

Matsumoto '348 teaches Applicant's claim limtations including : an "electric 
motor" - 26, a "driving and indexing member" - 29, "having a single projection" - 30, at 
"east one actuation member" - 37, a "latch bolt" - 14, a "latching pawl" - 16 where one of 
ordinary skill in the art recognizes that the pawl is spring-biased into locking 
engagement with the latch bolt when the latch bolt is driven towards its latched position. 
While the motor of the reference is reversible, the limitations read on the structure of the 
reference regardless. The law of anticipation requires that a distinction be made 
between the invention described or taught and the invention claimed. It does not 
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require that the reference "teach" what the subject patent teaches. Assuming that a 
reference is properly "prior art," it is only necessary that the claims under consideration 
"read on" something disclosed in the reference, i.e., all limitations of the claim are found 
in the reference, or "fully met" by it. Kalman v. Kimberly-Clark Corp,, 218 USPQ 789. 

As regards claim 144, see Fig 7. 

As regards claim 145, see Fig 6. 

6. Claims 138, 139, and 141-147 are rejected under 35 U.S.C. 102(e) as being 
anticipated by U.S. Pat. No. 6,565,131 to Roos. 
138,139, 141-147 

Roos *1 31 teaches Applicant's claim limtations including : an "electric motor" - 10, 
a "driving and indexing member" - 13, "having a single projection" - 16, at "east one 
actuation member" - 20, a "latch bolt" - 3,17, a "latching pawl" - 7,20 where one of 
ordinary skill in the art recognizes that the pawl is spring-biased into locking 
engagement with the latch bolt when the latch bolt is driven towards its latched position. 

As regards claim 144, see Fig 4. 

As regards claim 145, see Fig 5. 

Response to Arguments 

Applicant's arguments are moot in view of the new grounds of rejection. Besides 
any other amendments that might be required to patentably define from other of the 
prior art, t is suggested that the claims be amended to at least include a - non-reversible 
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electric motor- and - only a single projection- in order to expedite Prosecution as much 
as possible. This suggestion should not be construed as indication of allowable subject 
matter. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary W Estremsky whose telephone number is 703 
308-0494. The examiner can normally be reached on M-Thur 7:30-6. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Swann can be reached on 703 306-41 15. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



Gpry W Estremsky 
Examiner 
Art Unit 3677 




